
	 Our legal system places an enormous 
burden on the laypeople it recruits as ju-
rors. Despite a lack of expertise, they must 
evaluate the merit of each piece of evidence 
throughout trial, including complex tech-
nical information presented by expert wit-
nesses. Unsurprisingly, jurors often struggle 
with expert testimony, and their appraisals 
are guided by factors that have little to do 
with the testimony’s content—one reason 
that outdated and unproven “junk sci-
ences” continue to find traction in court-
rooms across the country. Understanding 

these factors, and appreciating how jurors 
are processing what they hear, allows us to 
coax the most out of expert witnesses.
 
THE WILL AND THE WAY TO 
EVALUATE TESTIMONY
	 How jurors assess expert witness tes-
timony can be traced back to basic infor-
mation processing patterns. To critically 
evaluate any message, those on the receiving 
end must have both the will (motivation to 
engage with the information) and the way 
(ability to understand the information).

	 The former varies widely both between 
and within individuals. While most people 
are motivated to engage with messages of 
personal importance or relevance, some 
people are inherently more inclined to seek 
out cognitively demanding tasks (what psy-
chological research has dubbed a high need 
for cognition). Jurors with a higher need for 
cognition are more likely to expend the re-
quired mental resources to critically engage 
with the concepts delivered by experts, as 
well as be more sensitive to variations in ev-
idence quality and overall case strength.
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	 The question of ability, the way, pres-
ents a separate challenge. Even the most 
motivated jurors lack the specialized train-
ing and knowledge needed to make a truly 
independent assessment of experts’ opin-
ions. Put simply, jurors cannot always sort 
the wheat from the chaff. They may assign 
undue weight to less valid types of evidence 
or conclusions built upon weaker founda-
tions. As a result, their verdict decisions are 
susceptible to the influence of any “junk 
science” that evades the courts’ safeguards.
 
HOW “BAD” SCIENCE ENTERS
THE COURTROOM
	 Under the Daubert standard, trial judges 
provide that primary safeguard. Serving as 
gatekeepers, judges gauge whether a partic-
ular expert’s testimony meets the criteria for 
admissibility. As part of this process, Daubert 
asks judges to consider whether the testimony 
is the product of sound scientific methodol-
ogy. Invalid or otherwise irrelevant scientific 
evidence, in theory, fails the test and is ruled 
inadmissible. However, research suggests that 
trial judges are no more capable of differen-
tiating between valid and invalid science than 
the lay jurors for whom they are supposed to 
be the first line of defense.
	 Jurors—and judges—have difficulty 
distinguishing “good” and “bad” science 
because they lack an understanding of what 
constitutes “good” science in the first place. 
Absent a basic familiarity with the relevant 
methodological and statistical concepts, 
they rely on the experts themselves both to 
present the scientific evidence and to ade-
quately explain its meaning. Junk, submit-
ted convincingly, can sneak right by.
 
FACTORS INFLUENCING
EXPERT CREDIBILITY
	 Worse, jurors can receive explicit guid-
ance on how to critique the science yet re-
main unable to detect major threats to its 
legitimacy. One study presented mock ju-
rors with information about various features 
that can affect a study’s validity (e.g., control 
groups or a double-blind research design) 
only to find that the jurors’ subsequent ver-
dict decisions were not significantly affected 
by variations in the validity of the expert wit-

ness’ research.1  More concerningly, jurors 
do not always adjust their decisions, even 
when experts admit to potential shortcom-
ings in their own reasoning.2

	 Jurors instead search for other credibil-
ity clues. They take signals both from who 
the expert is and how the expert delivers 
the information, letting the content itself 
become secondary. An expert’s professional 
credentials, particularly their level of educa-
tion (e.g., advanced degrees) and years of 
experience, become a proxy for their scien-
tific credibility. Jurors may also rely on wit-
ness characteristics such as confidence and 
likability. Interestingly, research shows that 
jurors respond more positively to experts 
who project a medium level of confidence 
than a high level. Experts demonstrating 
the latter can be perceived as arrogant or 
more likely to overstate their conclusions.3

 
THE PROBLEM WITH
COMPETING EXPERTS
	 Although researchers have investi-
gated how to better equip lay jurors to han-
dle expert witness testimony, the problem 
has proven to be persistent. One method—
hiring an expert to discredit the testimony 
of the opposition’s expert—has an intuitive 
appeal, but the evidence on the effective-
ness of so-called “dueling experts” is mixed 
at best. Some studies have even suggested 
that the strategy can backfire. Conflicting 
testimony from two equally qualified ex-
perts may encourage jurors to develop 
skepticism towards experts generally, rather 
than sensitizing them to flaws in the oppos-
ing expert’s methodology. The experts may 
effectively cancel each other out.
	 Further exploration of this effect in-
dicates that the second expert’s presence 
negatively affects jurors’ perception of the 
“general acceptance” of the science. Strong, 
contradictory opinions from experts who 
seem similarly qualified leave jurors with 
the impression that there is no expert con-
sensus.
	 The apparent lack of agreement in 
the field affects jurors’ beliefs about the 
reliability of the evidence, which in turn 
influences verdict decisions.4  If opposing 
counsel can locate one expert to testify in 

support of their theory of the case, it can 
undermine the impact of another expert 
whose opinions reflect the broader consen-
sus.
	 Hearing two experts present different 
conclusions may also exacerbate jurors’ im-
pressions that expert witnesses are “hired 
guns,” selling their testimony to the highest 
bidder with little regard for scientific integ-
rity. Experts who tend to testify for only one 
side or for the same party across multiple 
cases amplify this impression, particularly 
if opposing counsel highlights their court 
history or hourly rate.
 
CONCLUSION
	 How jurors make sense of expert wit-
ness testimony can significantly impact a 
case’s outcome. If the jury is unwilling and/
or unable to understand the information, 
or if they simply do not trust the witness 
presenting it, even the most compelling 
evidence falls flat. It is, therefore, crucial 
to appreciate the underlying psychology of 
jurors’ response to expert testimony when 
selecting and preparing witnesses.
	 While hard and fast rules are elusive, 
the literature offers some guidance on max-
imizing an expert’s effectiveness. First, at-
torneys should seek out highly credentialed 
experts who have firsthand experience not 
only with the subject area but with the spe-
cific case at hand. In a personal injury case, 
for instance, a doctor will be more credible 
to jurors if they have examined the plaintiff 
versus merely reviewing medical records. 
As for experts’ delivery, witness prepara-
tion sessions should emphasize presenting 
dense science in familiar terms without 
coming across as condescending. These 
sessions can also help experts feel more at 
ease on the stand, allowing them to project 
confidence at trial. In this manner, we can 
appeal to the factors that jurors weigh most 
highly, even in the face of an opponent’s 
less-than-legitimate science.
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